I   find   respondent's   arguments   to  be  unpersuasive .     The miner  was   not
acting  on his   own when he  was   installing  the  roof bolts.     George  Ruff,
underground   shift  boss   at   Section   25 >   testified   that   the   determination  that
ground  support   should  be  installed was made by Mr.   Lloyd.   (Tr.   175).     Mr.
Ruff   also  stated   that   the  miner was   not   following  good  mining  practices   by
starting  from  the   face  and bolting  out.   (Tr.   177).     The   fact   that   the
method  being  used  by  the miner  was not .sanctioned by   the   company  and  was
not   the  general   practice   in  the mine,   does   not   relieve   the   respondent   of
liability.     Secretary  of Labor v.   Kacco Mining, Company Docket  No.   VINC
76X99-P,   (April   29,   1981).

I  find   that   the   citation   should  be   affirmed.     Once   it   was   determined
that  ground   support   was  going   to be  put   in,   it  was   the   responsibility of
the  respondent   to   see   that   it   was   done   in  a proper   and   safe manner.

Penalty Assessment

Although  the ground   appeared   to  be  solid,   if  a roof   fall  were  to  occur
a  fatality could   result.     I  find  that   the violation was  of  a  serious
nature  and   that   a penalty  of  $200.00   is   appropriate.

Citation No.   151607

While   inspecting   the   car   shop,   Mr.   Sisk  issued  Citation no.   151607
based  on  the   fact   that   a  portable  drill did  not have a proper  prong  in  the
electrical  plug,   thereby  removing  the   continuity  of   the  grounding  circuit,
(Tr.   64) .V

Respondent   does   not   refute   the   fact   that   the  grounding  prong   in  the
plug was missing.     Rather,   respondent   contends   that;   petitioner   failed   in
his burden  of  proof   in not   proving   that   the   drill  was   not   otherwise
grounded or was   not   provided with  equivalent protection.

Petitioner  claims   that   the   drill  was  portable   and   therefore   the  only
proper grounding  device would   be   the   three  prong  plug.   (Tr.   91),     To
support   respondent's   position,   that   the drill  had  become   a   fixed  piece  of
equipment,   George Ruff  testified   that   the drill   press  was   bolted  to   a
bench,   which  was   then welded   to   a rock bolt   plate,   (Tr.   170).

I agree  with   petitioner   that   it  was  a portable  drill.     There  is
nothing   in  the   record   that   convinces me  that   the drill   could not  have been

2/    Citation  no.   151607  alleges   a violation  of mandatory  safety  standard
57.12-25 which  provides   that;

"All metal   enclosing  or encasing   electrical  circuits   shall   be
grounded  or. provided  with  equivalent  protection..    This   re-
quirement   does   not   apply  to battery-operated  equipment." down or  adequately  supported  before
